
Businesses should proactively assess PFAS usage 
ahead of tightening restrictions

Businesses should review and limit their use of PFAS — or “forever chemicals” — as 
federal and state restrictions surrounding these substances tighten and insurance cov-
erage for companies using these chemicals becomes more difficult to obtain. 

PFAS are a group of manmade chemicals used in everything from nonstick cookware to cosmetics to food pack-
aging. Also known as forever chemicals, these substances are water-, oil- and heat-resistant, which means they 
don’t break down easily in the environment or in the body. Studies conducted by the U.S. Environmental Protec-
tion Agency have shown that because use of PFAS is widespread, and because these chemicals last such a long 
time, PFAS are found in drinking water, soil, food, and the air.

While much remains unknown about the risks of PFAS, research from the Centers for Disease Control and Pre-
vention indicates high levels of exposure to the most common of these chemicals are linked to adverse health 
effects, such as developmental delays in children; fertility problems; increased risk of prostate, kidney and testic-
ular cancers; obesity; and lowered ability to fight off infections. 

PFAS have been around since the 1940s, but attitudes surrounding their continued use – and the regulations that 
govern that use – are changing. Some of the most notable shifts businesses should be aware of include:

•	 Heightened federal and state regulations: The EPA has proposed several regulations regarding PFAS, 
including designating two of the most widely used PFAS as hazardous substances. Under the proposed 
rule, any entity releasing these PFAS into the environment would be required to notify local emergency 
responders, and the EPA would have the authority to recover cleanup costs from parties deemed poten-
tially responsible. Several states also are implementing bans on the use of PFAS in certain products, such 
as food packing and products for children.  

•	 Insurance exclusions: It’s becoming more difficult to obtain both general liability and environmental 
insurance coverage that does not include a PFAS exclusion. “Claims-made” policies are especially vulner-
able, as these new exclusions are likely to extend to historical unknown environmental claims — meaning 
even if a claim involving PFAS is made for an incident that occurred in the past, the claim won’t be cov-
ered if the current policy contains a PFAS exclusion. 
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•	 Lawsuits: Thousands of lawsuits related to PFAS already have been filed in federal court. While cases 
initially focused on the companies that manufactured PFAS, lawsuits increasingly are moving down-
stream and targeting companies that use PFAS in their products. 

With regulations surrounding PFAS pending, now is an appropriate time for businesses to proactively 
assess their risk exposure by: 

•	 Administering a supply chain assessment and determining if and at what points PFAS are used  
•	 Examining historical use of PFAS
•	 Consulting an industrial hygienist to discuss risks associated with the chemicals used and exploring ways 

to source alternatives  
•	 Understanding before buying: In both asset — and especially stock merger and acquisition — transactions, 

conduct appropriate due diligence to uncover any current and/or historical PFAS chemical use 

At Schauer Group, our advisors are committed to helping your business manage risk as it relates to PFAS. We 
negotiate the broadest insurance coverage possible and are available to help source experts who can assist in 
supply chain research and the exploration of alternative materials. Please reach out to your Schauer Group rep-
resentative if you’d like to discuss this topic further.  

ABOUT SCHAUER GROUP
Schauer Group, Inc. is an independently owned insurance and risk management advisory firm, providing risk man-
agement, business insurance, human capital services, employee benefits, contract surety, and personal insurance 
to clients nationwide. With an industry-leading 95 percent client retention rate, Schauer Group is committed to 
attracting and developing the region’s top talent and giving back to the communities where associates live and 
work.  

Note: This communication is for informational purposes only. It is not intended to be construed as legal or financial advice and should not be 
relied on as such. No material contained within this website should be construed or relied upon as providing recommendations in relation to 
any specific legal, financial, investment, or insurance product. Before making any commitment of a legal, financial, investment, or insurance 
nature, you should seek advice from a qualified and registered practitioner or adviser who can appraise your specific needs. Schauer Group, 
Inc. disclaims any and all liabilities incurred as a result of reliance upon the information presented herein.
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